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Abstract:  This article reveals the study of the draft law on bidding for concession agreements in electronic form on 

electronic trading platforms and its further implementation in practice. The relevance of the problem of 

scientific work is that currently there is an active introduction of digital technologies in various areas of 

activity of state and municipal bodies of Russia through the further formation of the digital economy, 

including through lawmaking, formation of information and legal society. The paper analyzes the new draft 

law, as well as the history of tenders for concession agreements in electronic form. According to the results 

of the study, the advantages of bidding in the form of a tender for concession agreements in electronic form 

on electronic trading platforms were revealed, as well as disadvantages that may arise in the future. The 

hypothesis is substantiated that bidding on concession agreements in electronic form on electronic trading 

platforms is, with all possible disadvantages, an effective form of bidding at the present time. 

1 INTRODUCTION 

The strategic direction in the field of digital 

transformation of public administration until 2030 

defines the tasks of improving the quality and 

consistency of a number of state functions, 

including the management of state property (Decree 

of the Government of the Russian Federation No. 

2998, 2021). The realization of property rights to 

objects of state and municipal property is one of the 

most important sources of non-tax revenues of state 

bodies, which will go to the development of the 

country in the future. In its essence, investment 

activity is quite complex and multifaceted and 

consists of complex structural patterns 

(Characteristic features of contractual regulation of 

investment activity) (Kudryavtseva, Ponomarenko, 

2021). The use of digital solutions helps to improve 

the efficiency of real estate management, the 

conclusion of various transactions. 

One of the directions of digitalization is the 

introduction of electronic trading platforms, where 
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applications are submitted and auctions are held. 

The Government of the Russian Federation has 

submitted a bill to the State Duma that provides for 

the possibility of conducting electronic auctions 

within the framework of concession agreements and 

public-private partnerships (hereinafter – PPP). 

For the state, the concession contributes to 

solving the most acute social problems, thanks to it, 

the quality of services provided is improved and the 

deadlines for the implementation of projects and the 

commissioning of infrastructure facilities are 

reduced. 

Thus, according to the data of the National 

Center of Public-Private Partnership for 2016-2017, 

the concession is still the most common form of PPP 

implementation in Russia: 2,200 infrastructure 

projects are already being implemented and will be 

implemented in the form of a concession agreement 

(Stages of implementation of concession 

mechanisms in Volgograd region) (Shor, 2018). 

According to the future law, amendments will be 

made to the norms of federal laws No. 115-FL dated 

21.07.2005 "On Concession Agreements" 
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(hereinafter referred to as the Law "On Concession 

Agreements" No. 30, 2005) and No. 224–FL dated 

13.07.2015 "On Public-Private Partnership, 

Municipal-Private Partnership of the Russian 

Federation and Amendments to Certain Legislative 

Acts of the Russian Federation" (hereinafter – PPP).  

In particular, from July 1, 2023, it will be 

possible to hold open tenders for concession 

agreements in electronic form on electronic trading 

platforms approved by the Government of the 

Russian Federation for public procurement. 

 2 RESEARCH METHODOLOGY  

The research is based on the Russian legislation, 

scientific works of Russian authors, namely 

educational literature, federal laws "On Concession 

Agreements", "On PPP", norms of investment and 

information law. 

This research is based on a system of general 

scientific and private scientific (specially legal) 

research methods: analysis and synthesis, 

comparative analysis, functional method, including 

the method of legal modeling, the method of 

distinguishing what is and what is due in law, legal 

comparative studies.   

3 RESULTS OF THE STUDY 

To begin with, it is necessary to study the stages of 

the introduction of digital technologies into the 

legislation concerning the bidding for concession 

agreements. The first stage was the publication of 

Federal Law No. 265-FL dated 21.07.2014 "On 

Amendments to the Federal Law "On Concession 

Agreements" and Certain Legislative Acts of the 

Russian Federation" (No. 30, 2014) according to 

which, in part 3 of Article 21 of the law "On 

Concession Agreements", the obligation of public 

entities to publish information and minutes of the 

tender commission on the official website in the 

information and telecommunications network 

"Internet" was added to place information about the 

bidding determined by the Government of the 

Russian Federation. By Decree of the Government 

of the Russian Federation No. 909 of 10.09.2012, 

the address of the official website of the Russian 

Federation in the information and 

telecommunications network "Internet" was 

determined for posting information on holding open 

tenders for the right to conclude a concession 

agreement - www.torgi.gov.ru (Resolution of the 

Government of the Russian Federation No. 909, 

2012). 

The next stage was the introduction of a new 

(modernized) version of the official website of the 

Russian Federation in the information and 

telecommunications network "Internet" under the 

name of the state information system "Auctions" 

(hereinafter - GIS "Auctions") by the Decree of the 

Government of the Russian Federation dated 

19.11.2020 No. 1876, defining the main provisions 

of the operation of the information system 

(Resolution of the Government of the Russian 

Federation No. 1876, 2020). The resolution 

provided for a two-stage transition to its use. 

At the first stage, from January 1, 2022, 

information on conducting certain types of auctions 

in electronic form was to be placed in the system. 

At the second stage, from October 1, 2022, 26 types 

of information contained in paragraph 1 of the 

Decree of the Government of the Russian 

Federation No. 909 of 10.09.2012, including 

information related to open tenders for the right to 

conclude a concession agreement, were to be placed 

in the system. Since the same date, the old version 

of the site has ceased to operate. 

GIS "Auctions" carries out informational 

interaction with the system of electronic trading 

platforms. Integration with electronic platforms 

allows the copyright holder (the organizer of the 

auction) to eliminate the need for double data entry, 

which reduces the complexity of preparing for the 

auction. 

One of the inconveniences of working with the 

old version of the official website was the need to 

duplicate information messages (notifications) 

about auctions on the official website and the 

electronic platform. The same information was 

entered manually on both resources. Now the 

information entered in the GIS "Bidding" is 

automatically uploaded to electronic platforms. 

Reverse data transmission via information exchange 

channels is also implemented. Thus, the information 

transmitted by GIS "Bidding" to electronic trading 

platforms includes: notification of bidding, 

amendments to them; notifications of suspension, 

resumption of bidding; cancellation of bidding; 

regulatory and reference information. Electronic 

trading platforms provide GIS "Auctions" 

explanations of the posted information, protocols, 

information about making changes to them and 

about the cancellation of protocols. 

Updating the version of the official website of 

the Russian Federation in the Internet information 



 

 

and telecommunications network has led to a new 

problem for copyright holders and bidders - there 

was a need to fill in a much larger number of boxes 

in the sections (GIS "Auctions": a new digital 

ecosystem of auctions of state and municipal 

property) (Sokolov V.). We believe that this 

problem can be solved by automating the data entry 

process when integrated with departmental 

information systems for accounting of state and 

municipal property. 

The norms containing the provisions and 

principles of interaction between the authorized 

body and the customer (state authority or local self-

government body) are regulated in the federal laws 

"On Concession Agreements", "On PPP", as well as 

in by-laws, for example, in Chapter 2 of the Decree 

of the Government of the Samara Region dated 

12.02.2014 No. 65 "On approval of the Procedure 

of interaction of executive authorities of Samara 

region when organizing tenders for the right to 

conclude concession agreements, tenders for the 

purpose of replacing persons under concession 

agreements"( Volga community. 2014. No 41).  

Some regions of Russia, in order to improve the 

economy, including through digitalization, create 

by-laws, the norms of which fix the tasks of 

improving the state property management system, 

unifying the procedure of involving state property 

objects in circulation at auctions, including those 

held in electronic form. Such provisions, in 

particular, are contained in the Decree of the 

Government of the Republic of Dagestan dated 

05.11.2019 No. 281 "On the State Program of the 

Republic of Dagestan "State property Management 

of the Republic of Dagestan" (URL: www.pravo.e-

dag.ru). 

Let us go back to the bill. Currently, electronic 

trading, which is carried out on special electronic 

trading platforms, is one of the modern forms of 

trading operations (Electronic auctions: the 

formation of a civilized market) (Boyko, Kazantsev, 

2012). After analyzing the bill, we identified its 

positive innovations. 

Thus, to the future law, the explanatory note 

states that the operator of the electronic platform 

takes part in the competition in electronic form 

voluntarily and exclusively with his consent.  

The draft law stipulates that electronic auctions 

under concession and PPP contracts should be 

conducted on electronic trading platforms free of 

charge. 

It is not allowed to charge remuneration from a 

public partner (grantor), from an applicant and a 

bidder in electronic form (concessionaire, private 

partner), and from a bank that issued an irrevocable 

bank guarantee provided to secure an application for 

participation in an open tender on an electronic 

trading platform, and also a fee for accreditation, 

identification should not be charged and 

authentication of participants. 

The draft law details the procedure for 

conducting relevant auctions in electronic form, 

defines the duties, powers and responsibilities of 

electronic trading platforms during their conduct. 

Currently, tenders for concession agreements 

and PPPs are held in a "paper" form. At the same 

time, information about their conduct should be 

posted on the official website of the auction of state 

property – GIS "Auctions". In this connection, the 

bill will simplify the bidding procedure by 

removing paper "red tape" with documentation, 

reduce the number of errors when submitting 

applications for participation in the competition, 

and also make the procedure for selecting applicants 

for an agreement more transparent and unbiased. 

In addition to the provisions on digitalization of 

trades, the bill introduces a number of other norms 

into the above-mentioned federal laws. Thus, in the 

law "On Concession Agreements" it is proposed: to 

fix the possibility, and not the obligation, to include 

a fee for a concession in concession agreements, 

providing for the financial participation of the 

grantor; to establish the obligation of the grantor to 

monitor compliance with its conditions when 

executing the concession agreement; to clarify the 

procedure for conducting competitive procedures 

and the work of tender commissions. 

In addition, it is proposed to introduce into these 

laws the possibility for the grantor to choose a new 

method of securing an application for participation 

in the tender – an irrevocable bank guarantee, the 

requirements for which will have to be established 

by the Government of the Russian Federation.  

4 DISCUSSION OF RESULTS 

In the explanatory note to this draft law there was 

stated that currently many electronic trading 

platforms have confirmed their consent to the free 

provision of services for the organization and 

conducting the relevant contests in electronic form, 

for example, the Gazprombank's electronic trading 

platform.  

The Federal Antimonopoly Service of the 

Russian Federation considered it necessary to 

electronize and unify the regulatory legal 

framework in the field of property auctions due to 



 

 

the fact that the situation in this area has not changed 

for more than 10 years. 

According to the information contained on the 

website torgi.gov.ru, over the past 6 months, the site 

has posted information about 2.6 thousand auctions 

for concession agreements and PPP, as well as 

information about 8 thousand objects for which it is 

planned to conclude concession agreements this 

year. 

The head of the department of industry projects 

of the RTS-Tender ETP said that "at the moment, 

the implementation of such a project seems to be a 

complex business process, but which the electronic 

trading platform is ready to implement in case of 

positive decisions from the regulator" (URL: 

https://prozakupki.interfax.ru/articles/2402). 

The Treasury of Russia, which has been the 

operator of GIS "Auctions" since 2020, estimates an 

increase in the volume of auctions placed in the 

system to 1.2 million lots annually. Therefore, they 

believe that it is necessary to create a single digital 

bidding space and implement the transition to 

electronic bidding procedures in accordance with 

the Decree of the Government of the Russian 

Federation No. 1876 of 19.11.2020. 

A.A. Kartskhiya argued that digital technologies 

form new ways of production, creating prerequisites 

for the transition to a new socio-economic 

formation, to the digitalization of public relations 

and the law regulating these relations (Civil-legal 

model of digital technologies regulation: Dr. Sc. 

thesis in Law) (Kartskhiya, 2019). 

According to A.I. Moskalenko, innovative 

activity and quick access to information (its 

digitalization, placement in an electronic publicly 

accessible format on the Internet) accelerate many 

economic processes, interaction in society and the 

achievement of goals set in society, economy and 

the state tenfold (Civil-legal regulation of 

intellectual property and processes of digitalization) 

(Moskalenko, 2020). 

It is important to systematize properly the 

procedure of participation in electronic trading 

platforms in order to minimize errors in the 

selection of applicants and correctly distribute risks 

to the grantor to guarantee the benefits and 

advantages of the project. Inefficient risk allocation 

can lead to the failure of a concession project, 

regardless of the stage of its implementation 

((Analysis and effective distribution of risks during 

the conclusion and implementation of concession 

agreements) (Kondratieva, 2014). In addition, any 

contractual obligation is aimed at its proper 

execution in full, for which a detailed agreement on 

the terms of the agreement is necessary (Problems 

of execution of concession agreements) ( 
Zamotaeva, 2018).  

5 CONCLUSION 

_Let us summarize the results of the study.  

The advantages of the new draft law on bidding 

on concession agreements in electronic form on 

electronic trading platforms are: 

1. Free participation of the parties in electronic 

auctions under concession and PPP agreements on 

electronic trading platforms. This innovation will 

help attract both public and private partners to 

participate in the auction, as well as interest banks 

in issuing irrevocable bank guarantees.  

2. Specification in the law of the procedure for 

conducting relevant auctions in electronic form on 

electronic trading platforms: definition of duties, 

rights and responsibilities of electronic trading 

platforms and parties during their conduct. 

3. The procedure for conducting competitive 

procedures and the work of competitive 

commissions will be explained. 

4. The bidding procedures have been simplified 

by reducing paper "red tape" with documentation: 

reducing paper costs, saving natural resources, 

reducing archives by saving space and storing 

documents in cloud databases and on electronic 

media. Also, the electronic trading will reduce the 

number of errors when submitting applications for 

participation in the competition, save the work time 

of the competition commission when reviewing the 

submitted applications. In addition, the introduction 

of digital technologies into the procedure for 

conducting an open tender for concession 

agreements creates prerequisites to minimize 

corruption-causing factors that negatively affect the 

selection of applicants and conditions for a more 

transparent and unbiased bidding procedure. 

Digitalization has many advantages: it allows 

you reducing the cost of control measures, 

minimizing the time of access to documents, and 

also eliminating most of the costs of on–site 

inspections - transportation costs, travel expenses, 

etc. 

5. Establishment of the obligation of the grantor 

to monitor the compliance with its conditions when 

executing the concession agreement. Often, public 

partners do not control concessionaires when the 

latter fulfills the conditions set, which leads to a 

failure of deadlines and improper fulfillment in full 

of the terms of the concession agreement. The new 



 

 

norm will spur the grantor to monitor the actions of 

the concession partner. 

The disadvantages of the bill and the electronic 

trading platform itself include: 

1. There is no definition of the concept of an 

electronic trading platform in the legislation, its 

legal status and essence are not explained, which 

can be attributed to the shortcomings of legal 

regulation of the organization of trading in 

electronic form. 

In order to develop legal regulation of the 

activities of electronic trading platforms, the 

legislator needs to define the concept and status of 

an electronic trading platform, its operator, develop 

unified rules for choosing an electronic trading 

platform for bidding, as well as regulate the 

activities of its operators. 

It should not be that Russian federal laws 

contain provisions of poor quality (On the issue of 

objects of public-private agreements) 

(Netishinskaya, 2022), as this hinders the legal and 

digital development of the country, creates 

prerequisites for violation of legislation.  

2. There is a risk of limiting the parties in the 

possibility of using legal means to protect property 

interests from abuse by the electronic trading 

platform. The concessionaire remains particularly 

unprotected in this case, therefore it is necessary to 

legislatively specify the legal means of protection 

against possible violations of the rights of the 

parties. 

3. There is a high risk of cyber threats, 

information security violations: hacker attacks, data 

destruction, theft of information, including 

information constituting a state secret. 

It would be effective not only to impose a 

sanction for an offense in the field of computer 

information, but also to carry out the prevention of 

early warning of such offences. 

The rights realized in the field of digital turnover 

need special attention from the point of view of their 

civil legal assessment (Institute of Digital Rights in 

Civil Law of Russia) (Kirillova, Zulfugarzade, 

Metelev, 2022). It is necessary to interpret digital 

rights and digital law itself more broadly and 

expand its scope and to introduce restrictions on 

access to certain data sources only for specific 

persons and the allocation of telecommunications 

systems of limited use, to attract special structures 

as third parties who will control the operation of 

information systems. 

4.The possibility of unforeseen errors and 

failures in the software, which entail the likely 

deletion of all and partial information, incorrect 

operation of programs, therefore it is worth timely 

checking for viruses, testing systems, backup 

archiving, etc (New informational technologies in 

control-auditing activities) (Shvyreva, Sokol, 

2021). 

5. Modernization of systems is required, and not 

so much a single structure as a law that would 

regulate activities related to the Internet information 

and telecommunications network and other 

information technology tools. 

The state’s investment in digital control can 

have a positive impact.  
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